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Lane 607
LDC - 070 LAND DEED OF TRUSTBGDK 742PAEE

THIS INDENTURE, made and entered into this day by and between
ANTHONY W. SMITH

whose address is P. 0. Box 787 QOlive Branch
(Srees NG or AFD Na ang Baw (Citye
DeSoto Mississippi ,as Granior (herein designated as “Debtor”), and
(Caunty| {Stale]
James E. Woods, P. 0. Box 456, Olive Branch, MS 38634 AS TRUSTEE,
{Name: [Address)
and BANK OF MISSISSIPPI, of P. 0. Box 807, Olive Branch, MS 38654

[Address)

Mississippi as Beneficiary

(herein designated as “"Secured Party”), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Party in the full sum of

--—=Five Hundred Thousand and No/100 -

Dollars ($_300,000.00 ) evidenced by a promissory nate{s) dated as shown below
in favor of Secured Party, bearing interest from date at the rate specified in the note(s) providing
for payment of attorney's fees for collection if not paid according to the terms thereof and being due and payabie as set

forth below:
Note dated . December 19 19 b oy ===== Five Hundred Thousand and No/100=~=m——

(s 500 000 00 )Dolia_rs
due and payable as follows:

Total amount of principal plus interest thereon shall be payable on 5-15-95.
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WHEREAS, Debtor gesires to secure prompt payment of (2) the indebtedness described above according to its terms
and any renewals and extensions thereof, {b) any additional and future advances with interest thereon which Secured
Party may make to Debtor as provided in Paragraph 1, {c) any otherindebtedness which Debtor may now or hereafter owe
to Secured Party as provided in Paragraph 2 and {d) any advances with interest which Secured Party may make to protect
the property herein conveyed as pravided in Paragraphs 3, 4, 5and 6 (all being herein referred to as the “Indebtedness”).

NOW THEREFORE, In consideration of the existing and future tndebtedness herein recited, Debtor hereby conveys
and warrants untc Trustee the land described below situated in the

City of County of DeSoto State of Mississippi:

See Exhibit A Annexed Hereto And Made A Part Hereof As If Copied Herein Verbatim
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every description now or
hereafter attached to, saidlandg (all being harein referred 1o as the “Property”}. Notwithstanding any provision in this agreement orin any
other agreement with Secured Party, the Secured Party shallnathave a NONpOSSessSOry security interestin and its Collateral or Property
shall notinciude any househaols goods (as defined in Federal Reserve Board Reguialion Ab, Subpart B}, uniess the hausehald goods are
identified in a secunty agreemenland areacquired asaresuliofa purchase money obdigation. Such househoid goods shati only secure

said purchase meney obligation (including any refinancing thereof). . . . . .
This is the first lien on the above described property except _ 15t T/D to Bank of Mississippi, Olive

Branch, M5 for $331,782.50 dated December 19, 1594

THIS CONVEYANCE, HOWEVER. IS IN TRUST ta secure prampt payment of alt exizting and fuiure Indebledness due by Debtor 1o
Secured Party under the provisions of this Deed of Trust. If Debtor shall pay said Indebledness promgtly when due and shall perform al]
convenants made by Debtor, then this conveyance shall be void and ¢! no effecl. If Debtorshall be in detautt as providedin Paragraph @
then, in that event, the entire Indebtedness, together with all interest accrued theregn, shall, at the opltion ot Secured Party. be anc
becomeatonce due and Fayable without notice to Debtor. and Trustee shall, at the request of Secured Party, sall the Property conveyed,
or asufficiency thereof, to satisty the Indebtedness at public outery to the highest bidder far cash. Sale of the property shall be advertisad
Tos three consecutive waeks preceding the sale in a newspaper oublished in the county where toe Propenty is situated. ar if nane is so
published, then in some newspaper having a general circuiation therein, and by pasting a notice forthe sametime atthe courthouse of the
game county. The notice and zdvertisement shajl disciose the names of the origmnai debtars in this Deed of Trust, Debtors walve the
provisions of Section 89-1-35 pi the Mississippr Code of 1972 as amended. if any, as far as this section restricts the right of Trustee ta offer
atsale more than 160 acres at a time, ang Trustee may offer the preperty herein conveyed as a whole, regardiess of how il is describeq,

If the Property is situated in twe or more Counties, orin two judicial districts of the same county, Trustee shall have full power ta select
inwhich county, or judiciai district, the sale of the property is to be made, newspaper adveriisement published and notice of sale posted,
and Trustee's selection shall be binding upen Debtor and Secured Farty. Should Secured Party be a corporatiar ¢ an unincerpoerated
association, then any officer thereof may declare Debior to be in defayull as provided in Paragraph 9 ano reques: Trustee 1o sel the
Property. Secured Party shail have the same rightto purchase the praperty atthe foreclosure sale as wouid a purchaserwhoisnota party
Lo this Deed of Trust.

From the proceeds of the sale Trustee shall first pay all costs of the sale inciuding reasonable compensation to Trustee: then the
Indebtedness due Secured Party by Debior, including accrued interest and attorney’s fees gue for coilection of the debt: and then, lastly,
any balance remaining to Debtor.

IT IS AGREF D thal this conveyance is made subject to the convenants, stipulaticns and conditions set forth below whict shall be
binging upon all parties herets. )

1. This Deed of Trust shatl also secure all future and additional advances which Secured Pa:ty may mzake 1o Debior fromtimetotime
upon the security herein conveyed. Such adgvances shall be optional with Secured Farty and shall be on such lerms as to amournt,
maturity and rate of interest as may be mutually agreeable 1o both Debtor and Secured Party. Anysuchadvance may be made toany 01e
of the Debtors should there be more than one, and if so made, shall be secured Dy this Deed of Trust to the rame extent as if made to all
Deotors.

2. This Deed of Trust shall also S€Cure any and all other indebtedness of Debior due 1o Secured Party with interest thereon as
specified. or of any cne of the Debtors shauld there he more than one, whethe! direct or contingent, primary or seconda’y, soie, joint or
severai, now existing or herealter arising at any time betore canceliation of thiz Deed of Trust. Such indebi.dness may be evidencec by
nole, open account, overdralt, endorsement, guaranty or otherwise,

3. Debtar shall keep allimprovements on the landherein conveyed insured against fire, all hazards inc'uded with the term "extenced
coverage”, flood inareas designated by the U_S, Department of Housing and Urban Deveiopment as being subject to overflow and such
other hazards and in such amounts as Secured Party may reasonably rezuire. AN p. icies shall be w .lten by refiet:: ins.rance
campanies acceptable 10 Secured Party, shali include standard loss payable clauses in favor of Secured Party and shall be selivered {o
Secured Party. Debtor ghall promplly pay when due all premiums charged for such insurance, and shal lurnish Secured Po-t the
premium receipts for inspection. Upon Debtors failure to pay the premiums, Secured Party shall have the right, but not the obligar on. 1o
pay such premiums. Inthe event of 3 loss covered by the insurance in force, Debtor shal pramptiy notify Secured Party whe may make
proot otioss if timeiy proot is not made by Debior. Al loss payrments shall be made directly to Secured Pa vy asioss o see who may eithe
apply the proceeds 1¢ the repairor restoration of the damaged improverents or to the Indebtedness ot T stor or Feass su-  progoecs
in whole or in part to Deator

4. Debtor shalj pay all taxes ang assessments, general or special, levied against the Property-or upon the interest of Trustee
Secured Party therein, during the term af this Deed of Trust before such taxes ar assessments become delinquen:. and &hatl furnisn
Secured Party the tax receipts for inspection. Should Debtoriaiita pay all taxes and assessments when due, Secured Party shallhavetr.e *
right, but not the obligation, to make these payments.
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ANTHONY EXHIBIT A

Beginning at cone. right of WAy marker ipn the
T18s, R6W, 281.10 f¢. South 83 deg. 5g°

39.4" wast of the northeast
COrner of Section 30, caid pPoint being in the west line of the State
of Mississippj Hwy. Dept. Project #SP—OOOG—l-(E):
deg 14" 12,9~

Thence South 23
he west line of Miss.-Hwy Dept, Project
#SP~006—1—(2}, 8 distance of 320.13 ft. to & point; thence continuing
along the said project #SP~006~1-(2} along a curve to the right,
having a radius of 666,20 ft., a distance of 112.23 f¢, to a point:
Thence south 83 deg.

iren pin

thencge south
83 deg. s5g°

vest along the horth line o
Tract 766.25 f¢.

to a point: Thence north 6 deg. 23
426 .96 f1. to a 1/2 in, 1

7 iron pin in the
thenca north g3 deg. 58°'

north line of Section 30,
39.4" eacst along the north line of Section
30, a distance of 2266.8¢ ft. to the Point of beginning Containing
22.61 acres, :

LESS AND "EXcepr.

Lots 1.7, Teny Smiths Humminghird Drive Subdivision. containing 13.45
Acres, more or less,
and

LESS AND EXCEPT

3.25 acres described in Trust Deed Book 485, Page 345,

. RNorthwest,
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cannot feaSibl{;;dS described herein could possibly
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5. Debtor shall keep the Property in good repair and shall not permit or commit waste, impairment or deterioration thereof. Debtor
shall use the Property for lawtful purposes only. Secured Party may make or arrange to be made entries upon and inspections of the
Property atter first giving Debtar natice prior to any inspection specifying B jusi cause ralated to Secured Party's interestin the Property.

* Secured Party shatl have the right, but not the obligation. to cause needed repairs 1o be made ta the Property after first affording Debtor a
reasonable opportunity 1o make the repairs.

Should the purpose of the primary Indebtedness for which this Deed of Trust is given as security be for construction of improvements
onthe kand herein conveyed, Secured Party shall have the right to make or arrange 1o be made entries upon the Property and ingpections
of the construction in progress. Shouid Secured Party determine that Debtor i3 laifing 1o perform such construction in a timely and
satistactory manner, Secured Party shall have the right, but not the abligation, to take charge of and proceed with the construction at the
expense of Debtar after first affording Debtor a reasonabie opportunity 1o continue the construction in a manner agreeabile to Secured
Party. e . : - '

6. Any sums advanced by Secured Party for insurance, laxes, repairs or construction as pravided in Paragraphs 3, 4 and 5 shall be
secured by this Deed of Trustas advances made to protect the Property and shall be payable by Debtor to Secured Party, with interest at
the rate specified in the note representing the primary Indebtedness, within thirty days following written demand for payment sent by
Secured Party to Debtor by certitied mail. Receipts for insurance premiums, taxes and repair or construction costs for which Secured
Party has made payment shall serve as conclusive evidence thereof.

7. As additional security Cebtor hereby assigns to Secured Party all rents accruing on the Property, Debtor shall have the right to
collectand retain the rents as long as Debtor is not in default as provided in Paragraph 2. Inthe event of default, Secured Party in parson,
by an agent or by & judicially appointed recziver shali be entitlad to enter upon, take possession of and manage the Property and collect
therents. All rents so cotlected shall be applied first to the costs of managing the Property and collecting the rents, including fees for a

receiver and an atiarney, commissions 1o rental agents, repairs and other necessary related expenses and then to payments on the
Indebtedness,

8. I alt or any part of the Property, or an interest therein, is sold or transterred by Debtor, excluding (a) the creation of a lien
subordinate to this Deed of Trusl, (b) a transfer by devise, by descent or by operalion of law upon the death of a joint owners or (c) the
graniofateasehold interest of three years or less not containing an option to purchase, Secured Party may declare all the Indebtedness to
be immediatety due and payabte. Secured Party shali he deemed to have waived such option 1o accelerate if, prior or subsequent o the
sale or transfer, Secured Party and Debtor's successor in interest reach agreementin writing that the credit of such successor in interest
is sat.sfactory 1o Secured Party and that the successor in interest will assume the Indebtedness 50 as to become personally itabie for the
payment thereof. Unon Debtar's successor in interest execuling a written assumption agreement accepted in writing by Secured Party,

Secured Farty shall reiease Debtor from all obligations under the Deed of Trust and the Indebtedness uniess the Assumption Agreement
states otherwise.

If the conditions resulting in a waiver of the option 1o accelerate are not satistied, and it Secured Party elects not 1o exercise such
option, then any extension ar modification of the terms of repayment from time to time by Securec Party shall not operate to release
Debtor or Debtor's successor in interest from any liability imposed by this Deed of Trust or by the Indebtedness.

If Secured Party elects to exercise the option to accelerate, Secured Party shall send Debtaor notice of acceleration by certified mail.
Such notice shall provide a period of thirty days from the date of mailing within which Debtor may pay the indebtednessin full. If Debtor
fails to pay such Indebtedness priar to the expiration of thirty days, Secured Party may, without further notice 1o Debtor, invoke any
remedies set forth in this Deed of Trust. :

9. Debtor shali be in default under the provisions of this Deed of Trust, & the option of Secured Party, if debtor (a) shail tail to comply
with any af Debtor's covenants or obligations cantained herein, or in the note(s), or in the Laan Agreement (b) shall fail to pay any of the
indebtedness secured hereby, or any installment thersof or interest thereon, as such indedtedness, installment or interest shall be due
by contractual agreement or by acceleration, (c) shall become bank:rupt or inselvent or be placed in receivership, or upon the death af
Debtor, (d) shall, if a corporation, a panrership or an unincerporated association, be dissolved voluntarity or involuntarily, or (e} it
Secured Party in good faith deems itself insecure and ks prospect of repayment sericusly impaired.

10. Secured Party may at any time, without giving formal notice 1o the original or any successor Trustee, or to Debtor, and without
regard 1o the willingness or inability of any such Trustee 10 execute this trust, appaint another person or succession of persons to act as
Trustee, and such appointee in the execution of this trust shall have all the powers vested in and obligations imposed upon Trustee.
Should Secured Party be a corporation or an unincorpofated association, then any officer thereof may make such appointment.

11. Each privilege, option ar remedy provided in this Deed of Trus! to Secured Party is distinct from every other privilege, option or
remedy contained herein or afforded by law or equity, and may be exercised independently, concurrently, cumulatively or successively
by Secured Party or by any other owner or holder of the Indebtedness. Forbearance by Secured Party in exercising any privilege, option
or remedy alter the right to do so has accrued shall not constitute a waiver of Secured Party's right to exercise such privilege. aption or
remecdy in event of any subsequent accrual.

12. The words "Debtor” or “Secured Party” shal! each embrace one individual, two more more individuals, a corporation, a
partnership or an unincorporated association. depending an the recitat herein of the pacties to this Deed of Trust. The covenants herein
contained shall bind, and the benetits herein provided shall inure to, the respective iegal or personal representatives. successors or
assigns of the parties hereto subject to the provisions of Paragraph B. Ifthere be mare than one Cebtar, then Debtor's obligations shall be
jointand several. Whenever in this Deed of Trust the context so requires, the singularshallinclude the pluraland the plural the singular.
Notices required herein from Secured Party to Debtor shall be sent to the address of Debior shown in this Deed of Trust.

13. This Deed of Trustis given and taken in renewat and extention of the following described Deed(s) of Trust which are recarded in
the Book (s) and at the page(s) of the deeds and records of the county(ies) of the Stale of Mississippi shown below, and is in no way
intended te void said deed(s) of trust ar impair the security thereof,

to-wit:
Trust Deed Dated 19 recorded in Book Page ol County’ MS
Trust Ceed Dated 19 recarded in Book Page af County, S
Trust Deed Daled 19 recorded in Book Page of County, MS
IN WITNESS WHEREOF, Debtor has executed this Deed of Trust onthe 18th dayof _Dec, 1994
CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL SIGNATURES
% L)
Name of Debtor “ANTHONY W. SMITH
By
Titte
Attest:
N Title
(Sea) Prepared by & return to:
Woods and Snyder
P. O. Box 436
Otive Branch, MS 38654 — o

(601) 895-2996 TN
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INDIVIDUAL ACKNOWLEDGEME NTBG[}K

STATE OF MISSISSIPPI
COUNTY OF esoto

This day personally appeared before me, the undersigned authority in and tor the State and Caunty aforesaid, the
Anthony W. Smith '

within named who acknowledged.that he —__signed and delivered the foregoing

Deed of Trust on the day and year therein mentioned.

P ] o
Giver under my hand and official seat of office, this the Ao day of XQ’/{’/ 18 74

My Commission Expires &~ Qb q¢

HOTARY PUBLIC

T, /z/é'/m:&c @ca%
- ./
CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT
STATE QF MISSISSIPPRI

COUNTY OF
This day personaily appeared before me, the undersigned authority in and for the State and County aforesaid,

and
T (AT
respectively of Debtor, the above named
a corperation - a partnership - an unincorporated association, who acknowledged thatforand onitsbehalf,____he___signed, sealed and

delivered the foregoing Deed of Trust on the day and year therein mentioned as its act anc deed, being first duly authorized so to do.

Given unger my hand and official seal of office, this the i _day ot [ 1= P

My Commission Expires
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